MCTOpVI‘-IECKVIe npeanocbi/siKu BblgesieHnsa UMyLLeCTBeHHOro KomMnsiekca Kak obbekTa rpaxmgaHckux npas

B puMckom 4acTHOM NpaBe MMENOChb HEKOTOPOE NPeacTaB-neHne «0b 06beanHEHHbIX
XO35IMCTBEHHbIM HAa3HAYEHMEM Lie-NblX UMYLLECTBEHHbIX KOMMNeKcax», KOTopble MOrnu
npuvHag-nexartb KOHKPEeTHOMY rpaxgaHuHy. YdyeHole V.6.Hosuuknin n N.C.MepeTepckuii
nonaranu, 4To camoe paHHee 0603HaYeHe UMyLECTBA rpaxaaHnHa agaHo B 3akoHax XlI
Tabnuy Tepmmn-Hom «familia pecuniague», nepeoHa4YanbHO 0603HaYaOWMM COBOKYMHOCTb
paboB 1 ckOTa, a NO34HEE M BCIO COBOKYMHOCTb MMYyLLECTBa. VIHaye roBops, B NOHATME
«MMYLLECTBO>» BK/OYA-NI0Cb «BCE TO, HTO OCTAETCS NOCNe yAOBNEeTBOPEHMS TpeboBaHuiA
KpeavMTopoB, 3a BbIHETOM OOJIrOB».

OpnHako Takux NpaBoOBbIX KATErOpWiA, Kak «NPeanpusatme» n «lpuanyeckoe nnuo» B PUMCKOM
npaee He cywecTBoBano. M xoTs oTaenbHble 06 beanHEHNS PUBNYECKNX UL, CNyXalume
Npoobpa3oM COBPEMEHHbIX opuanyecknx nuu, B IlpesHem Pume Bo3HMKanu, B aToin ccpepe
OTHOLWEHWIA cneumnanbHble 3a-KOHbl He Bbinn paspaboTaHbl.

B uctopum poccritickoro npasa MHCTUTYT UMYLWECTBEHHO-TO KOMMIeKca CKnaabiBancs
nocTeneHHo. PaccMoOTpyM reHeauc nMyLecTBEHHOro KoMMekca.

Vccnenysa noHATHe nmywecTea B ApeEBHEM pycCckoM npa-se, [.M.Meinep nonaran, 4to
«OpEeBHeE BO33pEHNE NPU3HAET NMYLLECTBOM HE NPAaBO, a Camyto BELb», N HEABUXUMOE
NMY-LLEeCTBO «NpUHaANexano poay, CEMENCTBY, a HEe OTAE/IbHOMY NuULy, a ABUXNMOE
COCTOSII0 U3 0OHNX HEOHX0AUMbIX Belwel». X0Ts HeobxoaMMo 3aMeTuTb, 4To B Pycckoi
Mpasgae (XI Bek) BCTpeyaeTcst NOHATUE «BOPa», KOTOPbIA COCTOUT U3 N30bl, XO-NOAHbIX
NMOCTPOEK, Oropoaa, T. €. peyb NpakTUYEeCKN BEAETCSA O KOMMEKCe uMyllecTea. Tak BOT,
6aHKM BblOAOT KPeauTbl NoA 3anor 3aiMbl NoA 3a70r KOMMEPYECKOW HEABMXUMOCTM
KOMMEpPYeCKO HeaBMXMUMOCTM BbICTPO 1 NOL AOCTAaTOYHO HEBLICOKYHO NMPOLIEHTHYIO CTaBKY.
OpOHako pexuM noraweHns Takoro 3arma fOCTaTOYHO CTPOrui, 1, B Cnyyae Heynnarthbl
B3HOCA BOBPEMSI, 3a/10>KEHHOE MMYLLECTBO MOXET NepeinTn B pacnopsixeHme baHka.
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Takoe NonoxeHne coxpaHanocb 00 Nepmoaa OKOHYaHUs heofanbHON pa3apobneHHOCT Ha
Pycun (koHeu XV Beka). lNpouecc 06beanHEHNS PYCCKUX 3EMENb BBE HOBbIE (DOPMBI
3eMNeBnageHns: BOTYMHHOE N MOMECTHOE, YTO HaLUNO CBOE OTpaXeHue B uagaHHom B 1497
rogy CynebHuke. [loMecTbeM HAOENSANUCH CNYXUNbIE MIOAN «NOXNIHEHHO». BoTumHa -
6e3yCcnoBHOe BnamneHve, KOTopoe MOXHO 6bIno nepenatb No HACNeACTBY, 3a0XUTb,
npopatb. BotunHa Bkntoyana B cebs He TONbKO 3eMAi0, ABOPbLI, OMA, HO 1 KPEMOCTHbIX
KpecTbsH. [Mpnyem, kak oTMedaeT A.C.3BOHULKWNA, «LLE€HHOCTb UMEHUS NepeHocuMnach ¢ 3emMnu
Ha NPUKPENNEHHbIX K HEN KPECTbSH».

KoHeuHOo Xe, BOTYMHA HE UMEET HUYEro OOWEro C MOHSA-TUEM UMYLLECTBEHHBIX KOMMNEKCOB,
Tak Kak ee Ha3Ha4yeHue - XU3HEeOeaTeNbHOCTb, a He NPeanpuHMMaTenbCTBO. HO yNOMS-HYTb
06 aToM BMAe nMywecTBa Heobx04MMO, MOCKONbKY Nep-Bble NPeAnpUATUS-MaHyPakTypbl,
nosismswmecs Ha pycckoi 3emne B XVII Beke, B yCnoBumsix KpenocTHOro npaea HoCUNN
BOTHYMHHbIN XapakTep, 4To 6bINo 0TpaxeHo B 3akoHe. Cobop-Hoe Y noxeHne 1649 rona
YCTaHOBMNO HOBYIO (OOPMY MOBUH-HOCTU KPEMOCTHbIX - TPYA HA MaHyhakTypax.

Ykas lNetpa | 1714 rona BBen NoHATUE eamMHoHacneous. 3Ha4yeHne OaHHOro ykasa B
PasBUTUN NPaABOBOr0 MHCTUTYTA HEABMXUMOCTMN ABOSIKOE: C OHON CTOPOHbI, ka3 06 beanHun
MOHSATUS «MOMECTbE» U «BOTYMHA» B €OMHYI0 HEBUXMMYIO COBCTBEHHOCTb (Peyb
NpakTUYEeCKN NOEeT O COBPEMEHHOM aHa-Nore UMyLWeCTBEHHOIO KOMriekca), C Apyrom -
3anpeTunn B OT-HOWEHUN Hee Npoaaxy v 3anor.

B nocnenytowem poccuiickumm umnepaTtopamm 66110 n3aaHoO MHOXECTBO 3aKOHOAATEIbHbIX
aKkToB, TaK UM MHAYe KacamLwWwmxca BONPocoB nmylecTsa. K Ha4yany npasneHnsa nMm-neparopa
Hukonasi | (1825 r.) obwee KONM4yecTBO yKa30B 1 Ma-HUGECTOB, CyLWECTBYIOWMX CO BPEMEH
CobopHOro YnoxeHus, [OCTUrano AECATKOB ThiCAY. 3a4acTyo OHU MOBTOPSIUCHE NN
npoTuBopeYnnn opyr apyry. B pesynbtarte cuctematmaaumm aTux Hopm 6bin co3naH Ceoa
3akoHoB Poccuiickon Mimnepun.

B uenom OOpeBOJTIOUMOHHOE rpaXXgaHCKoe 3aKkoHo4aTe/ib-CTBO HE AaBasio MMYLLECTBEHHbIM
KOMMnekcam neranbHOro onpeneneHnd, Xota n conep>Xxano otanenbHble YCTAHOBNEHNS,
Kacarouwnecs npeunpmmmﬂ. BwmecTe ¢ TeM, OHO He TONbKO WKn-poOKo ncnosnb3osasno, HO n
packpbiBano NMOHATUA TOProsoro U NPOMbIWNIEHHOTO 3aBeneHuin. OToenbHbIM TOProebiM
3aBene-HueM rnpmna3HaBanocb «BCAKOro poga n HammMeHoBaHuns, 3aHnM-MmaemMoe B O4HOM 340aHNN
n npuHagneXxauwee 0OgHOMY X034AUHY NN HECKONNbKKM coBnagenbuam, ocoboe nomeluleHume,
YCTPO-€HHOE UNn I'IpI/ICI'IOCOGI'IeHHOG ONSA npon3soncTea TOProein, XoTs 6bl NOMelleHne 3T0
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COCTOSI/I0 U3 HECKOJbKMX, HAaX04s-UMXCS MeX ay CoB0t0 B CBSI3U, MOKOEB U MMENO HECKO/bKO
BX0-10B». OTAeNbHbIM X€e NPOMbIlNEHHbIM 3aBeaeHneM (pabpu-Koi, 3aB040M, PEMECTIEHHbIM
3aBefeHNeM UM MacTepPCKOM 1 T. M.) CYNTANOCh «O4HO UNN HECKObKO 3aKPbITbIX UK
OTKPbI-TbIX MOMELEHNI, HAXOASWMNXCS B OQHON YepTe pabpUyHOro MM 3aBOACKOro
YCTPOWCTBA U COCTOSAWMX Mexay cob0to, Mo poay NPOM3BOACTBA, B HEMNOCPEACTBEHHOM
cBsA3n». B cnyyae oTaaum B apeHay oabpviki nav 3aBoaa no 4acTsM pasHbIM nnLam Kaxaas
N3 Takux YyacTei npuaHasanacb 3a 0TAe/bHOe NPOMbILIEHHOE 3aBefeHme.

Mpw n3yyveHun Ceoaa 3akoHoB Poccuiickoi nmnepun nocnenoBaTenbHOro pasneneHus

MEeX Iy TOProBbiM (MPOMbIL-NEHHBIM) 3aBEAEHNEM U NPEANPUSATUEM Mbl HE HAXOL4UM U B UTOTe
MOXEM COCTaBWUTb NPeLCTaBNeHNE O KpaHeh HeOAHO-3HAYHOCTM NPEXHEro
3aKOHOLATENLCTBA B OTHOWEHMUN AAHHbIX MOHATUIA. VIHOr oa npeanpustme MoXHO 6bino
BOCMPUHSITb HEe MHa4e, kak 0coboro poaa nesiTeNbHOCTb. bblnn HOPMbI, KOTO-pble BECbMA
conmxanu n gaxe oToXAECTBASNN NPEANPUATAS C TOPrOBbIMU (MPOMBILLEHHBLIMIA)
3aBeneHusMnU. OTaenbHble HOPMbl HAAE NS NPEANPUSATE YepTamMu, CBONCTBEHHBIMM
cybbekTam rpaxaaHckoro npaea, a UHoraa v NpsaMo faBanu NoOHATUE NPEeanpPUATMS Kak
topuamnyeckoro cybbekTa.

CocynapcTBO CTAHOBMIOCh HA HOBYIO CTYNEHb 3KOHOMU-YECKOro pa3suTus. dabpuku,
MaHydhakTypbl, 3aBOAbl pa3BU-BaIMCb 1 Nyckanucb B 060pOT: NpoaaBanvch, nepenaBanmnch
no HacneacTBy U gaxe 3aknagbisanvcb. B Ceone 3akOHOB MO-SBNASAIOTCSA HOPMbI,
pernameHTrpylowme npaBoBoit 060pOT 3TUX 0O BEKTOB HEABMXMMOCTU KaK KOMMMIEKCHBIX,
Hepenumblx Bewen. Ctatbsa 831 yactn 1 Toma X CBoaa 3akoHOB rnacuna: «JepesHu,
NpUNUCaHHbIe K 3aB0AaM, COCTaB/SAS C OHbIMM OOHO Hepa3aeNbHOE MMYLECTBO, HE UHaYe
MOryT ObITb BbIKynaeMbl, KaK BMECTE C TEMU 3aBOAAMU, a HE OTOENbHO OT OHbIX>.

«B HaweM 3akoHoAaTeNbCTBE HET BOBCE 0COObIX ONpeae-NeHnin 0 NPOCTbIX, COCTaBHbIX U
COBOKYMHbIX Belax; HO YTO U EMY HE YyX bl 9TV NOHATUS N, OCOOEHHO, MOHSATME universi- tas
juris, 9T0 BUOHO B OTHOWEHUN K cocTasy Bewm 13 cT. 89 1. Xl 4. 2 YCT. 0 NpoM., a B OTHOLEHUN
K universitas juris - n3 ct. 1104 7. X 4. | n c1. 553 1. Xl 4. 2. lNepBblit N3 NPUBOANMbIX 3aKOHOB
roBOpuT 0 NpaBe cobcTBEHHMKA habpurku, 3aBoaa UM MaHyakTypbl OTHY X AaTb
npuHagnexalume ero 3asefeHuo 3emMn, CTPOEHUS U MHCTPYMEHTbI BCE B COBOKYMHOCTU NN
no Yactsm», - 3amedaet KO.C.F'ambapos. K.IM.MobeaoHOCLEB TakXe roBOPW O COBOKYMHOCTH
Bewew, OBUXUMbIX N HEOBU-XMMbIX, PACMONOXEHHbIX HA 3eMeNIbHOM y4acTke n
npenHa-sHa4YeHHbIX 01 eOUHON Lenu.
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Poccuiickune topucTbl-y4eHble KoHua XIX - Havana XX Be-KoB co3ganu Hay4Hblii 6asnc ons
OOpMUPOBaHMSA TAKOro Buaa UMyLeCcTBEHHOr0 KOMIMIeKca, Kak npeanpusaTus.

Mocne pesontounn 1917 rona namMeHeHns B obLWECTBEH-HOM YCTPOWCTBE CTanu
COMPOBOXAATbCS MAaCCOBOI HaumMo-Hanusauuel npeanpusTuii. NocneaHre Kak 06bEKThI
obpa-wanucb B COBCTBEHHOCTb rocyAapcTea Mo 0cobbiM AeKpeTam OpraHoB BNacTu.

HoBas akoHOMMYeckas nonMTmka rocynapcTea B ABagua-Tole rofabl notpebosana 0XxXmnBnuTb
MHULMATMBY YaCTHbIX NNL U BO3POAMTbL HEBONbLIME KOMMEPYECKNE NPEANPUSTUS.
IMpax-paHckun kogekc PCHCP 1922 roga ynommHaeT npeanpuaTns Osyx BMOOB -
rocyfnapCTBEHHblE, NepeBefeHHbIe Ha XO39NCTBEH-HbI pacyeT (cT. 19), n
yacTHoBnagenob4yeckue (CT. 54, 55, 57). [NepBoe paccMaTpmBanocb B Ka4eCTBE HOPUONYECKOro
nvua, a BTOpoe cuMTanocb 06 ekTOM NpaBoOBbIX OTHOWEHWA. Heckonb-ko no3xe c1. 19
Konekca bbina nononHeHa NoON0XeHMAMN psaga HopMaTrBHbIX NpaeoBbix akToB BLIMK n CHK
(B wacTHo-cTK, MNMocTtaHoBneHnem CHK o1 20.12.25 r. «O KOMMYyHanbHbIX NPeanpusaTusX,
NENCTBYIOWMNX HA HaYanax xo3anCcTBEHHOro pacyeTa (TpecTtax), HaxoasWnxcs B BeAeHUN
NCNOMHUTENbHbIX KOMUTETOB»), COrNaCHO KOTOPbIM MMYLECTBO rOCYyAapCTBEH-HbIX
npeanpuATUA NpUHaANeXano rocyaapcTsy, HO MNPy 9TOM Ka3Ha 3a OesTeNbHOCTb Takmx
NpeanpusTUiA 0TBETCTBEHHOI He Bbina. 3To 06cToATENbCTBO N03BONMN0 E.A.D neliwny,
oXa-pakTepusoBaTtb rocyapCTBEHHbIE NPEANPUATUS KaK «He[0-pasBuMBLlLIneCs» opuagnyeckmne
nmua.

AHannanpys ct. 6 KoHctutyummn CCCP 1936 1., c1. 22, 158 'K PCPCP 1922 rona,
A.B.BeHeoukToB oTMeyvan: «[ ocynap-CTBEHHOE NpeanpusaTue - He NPoCTo U He TONbKO
COBOKYMHOCTb OPYAUiA 1 CPeaCTB NPOM3BOACTBA KakK XO3SMCTBEHHbIX 6nar, HO Takon unx
KOMMneKc, ons ynpasneHns KOTOpbIM CO34aeTCsa onpeaeneHHas opraHmsaums,
onpeneneHHbIM 06pa3oM Opra-HM30BaHHbIN FOCY1apPCTBOM KONNEKTUB Paboyumx 1 cnyxalymnx
BO rnase C COOTBETCTBYIOWMM PYKOBOAMTENEM (OUPEKTOPOM), BbIMOMHAIOWNIA BO3NI0XEHHOE
Ha Hero rocynapcTtBOM 3a4aHve Npu NOMOLM CPEeOCTB NPOM3BOACTBA, BbIAENEHHbIX A1 9TOW
Lenu rocynapcteom». M nanee: «lMpu aHanmae npobnembl ynpaBneHns rocy1apcTBEHHON
coumanncTnyeckor cobCcTBeH-HOCTbIO AeNo UAET O FOCNPEeANPUSTUN, NPEXAe BCEro Kak o
rocyapCTBEHHOM XO3SMCTBEHHOM OpraHe, 0 ero NPaBoOBOM MO-/I0XEHUN B 00LWel cncteme
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rocy0apCTBEHHOr 0 yrNpaB/eHNs, 0 ero NPaBoOTHOWEHMSX C APYTrMMU FOCOPraHamm, a Takxe
KoomnepaTMBHO-KONXO3HbIMU OpraHM3aumsMi U OTAENbHbIMU Fpax.aaHamu. VIMEHHO B 9TOM
CMbIC/NIE Mbl MPUMEHSNIN TEP-MVH «TOCYAAPCTBEHHOE NPeanpusTie» Ha BCEM MPOTSXEHNM
Hawer paboTbl 1 OyAeM NPUMEHSITL €ro B HalWEeM fanbHenwem n3noxeHuun. ns
rocyapCTBEHHOr0 Xe NpeanpusTusi kak 06b-ekTa npasa rocynapCTBEHHON COBCTBEHHOCTM
Mbl MONIb3YEMCS, Kak NpaBuio, TEPMUHOM «MMYLLECTBO» FOCNPEANPUSTUS U «OCHOBHbIE U
060pOTHbIE CpenCcTBa» rOCNPEANPUSATIS».

IMpaxpaHckuii kogekc PCOPC 1964 roga mano ynommn-Han o npeanpusaTum, CBa3biBas 9710
MOHATME C MHCTUTYTOM topuandeckoro nuua. B kavectse nuu Hapsay ¢ Npo4nuMun
Op-raHusauusaMn OH Npu3Hasan rocyfapCTBEHHOE NpeanpusaTe, a Takxe KkoornepaTnsHoe
npeanpuaTne Unu NPeanpuaTMe 06-WeCcTBEHHON opraHusaumm, nmerouee 060cobneHHoe
MMyLLEe-CTBO U CaMOCTOSITENbHbIN 6anaHc (cT. 24). CornacHo cT. 34, ro-cyaapcTBeHHas
opraHv3aums He oTBevana no obs3arenbCcTBaM NOAYMHEHHOTO i NPeanpUATUS, SBNSBLErOCS
cybbekToM Npasa, a 970 NpeanpusTUe He 0TBeYano no obs3aTeNnbCTBaM opraHM3aumm,
KOTOPOW NOAYMHANOCH. Tak Xe CTPOMINCh OT-HOWEHNS KoonepaTuBHOW (06WeCcTBEHHON)
opraHmsaumu ¢ ee npegnpuatueM. Ctatbsa 95 K 1964 r. yTBepxaana npuHan-nexHocTb
rocyfapcCTBy MMYyLLECTBA CO34aHHbIX UM TOProBbIX, KOMMYHabHbIX U UHbIX MPeanpuaTum,
OCHOBHbIX CPeCTB NPON3BOACTBA B NMPOMbILWIEHHOCTU, CTPOUTENLCTBE U CEMlb-CKOM
X035ACTBE, CPEACTB TpaHcnopTa n cBA3n, 6aHKOB, a Tak-Xe Opyroro MMyLlecTsa,
HeobxooMMOoro Ansi OCyWeECTBNEHUS TOCyAapCTBEHHbIX 3anay. Bce aTo nmywecTso, 3a
penknuMn NC-KNIOYEHNSMU, HE MOT 10 OTHY X 4ATbCa rpax.aaHam.

BepomcTBeHHas npMHanne>XXHoCTb NpeanpusaTnini Morna MeHsaTbes. B passntne nonoxeHum
cT. 96 'K 1964 r. 6bin 3aK0-HOAATENbHO YPerynmpoBaH nopsaok nepenayv npeanpusaTuin 3
OLHOro NoAYNHEHUSA B Opyroe.

B Havyane O0eBsHOCTbLIX r040B NnpoLnoro Beka ¢ nposene-HMeM pedopM B IKOHOMUKE Noaxon K
npeanpuaTnio ctan N3AMEeHATbLCA. HOpMaTI/IBHbIe aKTbl MPM3HaNu uenblie nmyule-CTBeHHblIe
KOMMnekcbl 06 beKToM rpaxmnaHckux rnpas, HO 0co-60ro HasBaHUs UM He npuceonnn. B
OTHOWEHNN Npeanpunsa-tna ctana Hame4yatbCs OBONCTBEHHOCTb B3rNs40B, CBA3aHHas C
nepnogn4ecknMm, B nepsoe BpeMs CNOHTAHHbIM, OTOX OECTBNEe-HAEM NPeanpusaTna C
nMylieCTBeHHbIMM KOMMJIeEKCaMI.
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3akoH PCOCP Ne 443-1 o1 24 pekabps 1990 r. «O cobecTBeH-HocTM B PCPCP» ycTaHoBuA,
4TO 06 bEeKTaMun nNpasa COBCTBEH-HOCTY MOTYT ObiTb NPEANPUATUS, UMYLLECTBEHHbLIE
KOMMEK-Cbl, 3€MeIbHble Y4acTKu, rOpHble OTBOAbI, 34aHUs, COOPYXeHusl, obopynoBaHue,
Cbipbe 1 MaTepmanbl, AEHbIW, LEeHHble BymMarn 1 opyroe uMyLecTso NponM3BOACTBEHHOTO,
noTPedbuTenbCckoro, counanbHoro, KynbTYPHOro 1 MHOro HasHaveHus (n. 4 c1. 2). CtaTtbs 10
Nno3BONMMA rpaxgaHam MMeTb B COBCTBEHHOCTM HE TONbKO 34aHUS, COOPYXEHMS,
obopynoBaHve, TPaHCNOPTHbIE U NHbIE CPEACTBA NPOM3BOACTBA, HO M NPEANPUSTUS, a TakXe
NMYyLLECTBEHHbIE KOMMNNEKChI B cdpepe npeanpuHmmaTenbckoin geatenbHoctn. OTaenbHo
OroBapvBanocb NPaBo rocynapcTBeH-HOM COBCTBEHHOCTY HA CPeacTBa NPOM3BOACTBA B
MPOMBbILLIEH-HOCTU, Ha NPeanpuaTua TpaHcnopTa, CBA3W, MHpopMaTrKu,
TOMMBHO-3HEPreTUYECKOro KOMMAeKca, Hbie NpeanpusaTus U nHoe nMylecTso (CT. 21), a
KpOMe TOro, NpaBo MyHMLMNANb-HOM COBCTBEHHOCTM HA NPEANPUSATIS CENbCKOro X034iCTBa,
TpaHcnopTa, 6bITOBOro 06CnyXMBaHUsl, TOProBv, NPOMbILW-NIEHHbIE, CTPOUTENbHbIE U ApYrye
npeanpusaTnS, a TakXe Ha NMYLEeCTBEHHbIE KOMMNNEKChI (Hapsay C HUMUY - Ha y4peXae-Hus
KynbTypbl, 34paBOOXPAHEHNS 1 Op.).

OpHako To 06CTOATENBCTBO, HYTO NPEANPUATIE MOT IO CTaTb 06 EKTOM BEIWHOro Npaea, He
MEHSINO ero NPUPOAbI - OHO, KaK 1 NpeXae, CYMTanoch topuanyeckum nnuuoM. CTpaH-Hblli No
CEroHSIWHUM NPEenCTaBNEHUSIM NMPUHUMN BNaaeHusi cybbekToM npasa NpoBOAUNICS 3aKOHOM B
psine ero ctateit. Tak, B COOTBETCTBUM CO CT. 8 COOCTBEHHMK IOPUANYECKOrO LA He HeC
OTBETCTBEHHOCTM MO ero ob6s3atenbcTBaM, PaBHO Kak 1 lopuanydeckoe nuuo 6bino csoboaHo
OT OTBETCTBEHHOCTU MO 06513aTeNbCTBAM CBOero cobcteeHHUka. Bmecte ¢ tem cT1. 14
ycTaHaBnMBana, 4To Takue co3faHHble B Ka4ecTBe opuanye-ckux nuu npeanpusitusi, kak
X035IMCTBEHHbIE 06WeCTBa, TOBAPULLECTBA 1 KoonepaTuebl, 06nanatoT NpaBoM COBCTBEHHOCTY
Ha MMYyLLEeCTBO, NepeaaHHoe M y4YacTHVMKaMU B oOpMe BKa-[0B, a TakXe Ha UMYLECTBO,
Nony4YeHHOe B pe3ynbTaTte CBoei fesitenbHocTU. CornacHo cT. 24 3akoHa MMYyLLeCTBO,
SIBNSIBLIE-ECSA FOCYNapCTBEHHON NN MyHULMNANbHOW COBCTBEHHOCTbIO 1 3aKpeneHHoe
COOTBETCTBEHHO 3a rOCY1apCTBEHHbIM MO0 MyHMUMNANbHBLIM NPEeAnPUSTUEM, NPUHALNEXaNo
TakoMy NpeanpusiTMio Ha NpaBe NOJIHOrO XO3SMCTBEHHOrO BeAEHUSI.

3akoH PCOCP Ne 445-1 o1 25 pekabpst 1990 r. «O npen-npuatnsx n npeanpuH1UMaTenbCKom
NeATeNbHOCTU» Ne-rafbHo onpenenvn NpeanpuaTme Kak CaMoCcToATeNbHbIA XO3ANCTBYOWNIA
cybbekT, CoO3AaHHbIl B yCTAHOBEHHOM MO-PSAAKE ANS MPOM3BOACTBA NPOAYKLUUN, BbIMOMHEHNS
paboT 1 okasaHus ycnyr B Lensx yaoBNeTBOPEHNS 0OWEeCTBEHHbIX NO-TPebHOCTel 1
nony4eHust npubbinn (N. 1 ¢T. 4), HaOEeNeHHbI BO3MOXHOCTbIO CAMOCTOSITENbHO
OCYLWECTBNSATb CBOI AEATENb-HOCTb U PacnopsXaTbCs NOMYYEHHON NPMObINbIO 1
BbiMyckae-Moi npoaykunen (n. 2 c1. 4). OLHOBPEMEHHO C TEM 3aKOH B CT. 5 3akpennsn
NPUHaONEXHOCTb NPeaAnpPuUATUS TOMY UM MHOMY BnagenbLly, pa3nnyas OTHOCUTENbHO
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NpeanpuaTUiA YacTHYIO, FOCYAAPCTBEHHYO, MyHULMMNANbHYIO COBCTBEHHOCTb M COBCTBEHHOCTb
06LWeCcTBEHHbIX OpraHn3aumin. Kpome Toro, 4O3BONANOCL CO34aBaTb NPEANPUATUS CMELAHHOW
POpMbl COBCTBEHHOCTW, OCHOBaHHbIE HA 06 beAVHEHUN NMYILECTBA, HA-XOASLErocs B
4aCTHOM, rocyAapCTBEHHOW, MyHULMNANbHON COBCTBEHHOCTW, COBCTBEHHOCTM OOLWECTBEHHbIX
opraHm3aunii, UHOCTPaHHbIX FOCYAAPCTB, OPUANYECKMX ML U FpaxXaaH.

B psine cnyyaes 3akoH ynoMmHan o COBCTBEHHOCTU yupe-auTenein He Ha caMun NPeanpusaTus,
a Ha nx nmywwecTeo (Ha-npumep, B N. 3 ¢1. 11 mnm B n. 2 ct. 30).

OcHoBbl rpaxgaHckoro 3akoHoaatenbctea CCCP n Pecny-6nuk Ne 2211-1 ot 31.05.91 r.
Ha3BaNvM UMYLLECTBO B psay 006b-eKTOB rpaXAaHCKUX Npas 1 noapasaennnam ero Ha
OBUXMMOE N HEABUXUMOE, OTHECS K NOCneaHEMY 3eMeflbHble y4acTKN 1 BCe, 4TO NPOYHO
CBA3aHO C HMMW, KaK-TO: 3aaHNSA, COOPY-XEHUS, NPEeanpPUATUS, NHble UMYLWECTBEHHbIE
KOMMAEKCbl, MHOroNeTHMe HacaxaeHns (cT. 4). NepeyeHb HeOBUXMMOCTU Obin JOMNONHEH
yKa3aHWEM Ha TO, YTO B CU/y 3aKOHA BO3MOX-HO NPUYNCIEHNE K HEABUXMUMOMY 1M MHOTO
nmyuiecTea. 3aecb NpPeanpusTue HeAByCMbICNIEHHO OblI0 HA3BAHO UMYLLECTBEH-HbIM
KOMMIEKCOM, NPOYHO COEAMHEHHbIM C 3eMNEN, N BBUAY 3TOr0 NpuaHaka OTHECEHO K pa3psaay
HeasuXunMocTn. O4eBna-HO, B TOM Xe 3HaYeHUn nNpeanpusatne Tpaktosanochk B cT. 95 OCHOB,
MO KOTOPOW AOroBOP Ha KanuTanbHOE CTPOUTENBbCTBO MOI 3aK/K04aTbCS HA OCYLLECTBEHNE
CTPOUTENbCTBA, Kann-TafbHOro PEMOHTA, PEKOHCTPYKLUMW NPeanpuaTms, 30aHuni,
COOPY>XEHWUIA, BbINONHEHNE MOHTaXHbIX, MYCKOHANAA04HbIX U NHbIX PaboT, Hepa3pbiBHO
CBSI3@aHHbIX C MECTOM HaxoXaeHus obbekTa.

Ctatbsa 51 OcHoB no3sonsna rpaxnoaHunHy MMeTb B Cc06-CTBEHHOCTU Kak npeanpnAatTnAa, Tak n
MMYLLEeCTBEHHbIE KOM-NNEKCbl B cpepe npon3sBoacTea TOBApPOB, 6bITOBOrO OﬁCJ’Iy)KI/IBa-HI/ISI,
Toprosnn n NHOW I'Ipe,D,I'IpVIHVIMaTeﬂbCKOVI nesaTenbHocTn. TeM caMbiM BOCnpon3soannacb
KOHCTPYKUMA npennpuaTng, CBOMWCTBEHHas BblllepacCMOTPEHHbIM 3aKOHaM.

TepMuH «npennpusitue» noHmMmancs OCHoOBaMu 1 B UHOM CMbICTIE: MHOTIa OH UCMO/b30Bascs
nnsi o6o3HaveHus opuan-dyeckoro nuua. Ctatbst 21 OcHoB roBopuia 06 apeHOHOM U
KOJ-NeKTUBHOM NpeanpuaTusix, nogpasymesas, no-sMauMomy, npeanpusTme UMEHHO B 3TOM
3HayYeHun. K nepsomy By peanpusaTuii OTHOCMIOCh Takoe, KOTOPOE OCYLIECTBIANO
npeanpvHUMaTENbCKyO OeATeNbHOCTb Ha OCHOBE B3STOr0 UM B apeHay UMYyLIeCTBEHHOr o
KOMM/eKca; MMYLLECTBO, Haxoas-ueecsi B COBCTBEHHOCTU apeHOHOro NpeanpusaTusl, AenMnoch
Ha BKnadbl ero paboTHNKOB B MOPSaKe, NPedyCMOTPeHHOM ycTaBoM. Ko BTopoMy -
opraHusauus, Begylas npeanpuHM-MaTenbckyto 0essTeNbHOCTb Ha OCHOBE MMYILECTBA,
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HaxoAsile-rocsl B ee COBCTBEHHOCTM U pa3fieneHHoro, CornacHo ycTaBy, Ha Bknagpl
paboTHMKOB. Hapsay ¢ HUMK B KayecTBe cybbekTa npasa BbiCTynano npeanpustune, He
siBNnsiBWeecs COOCTBEH-HMKOM 3aKPEnNEHHOro 3a HM MMYyLLeCcTBa U OCHOBAHHOE Ha npase
MOMHOr0 XO35MCTBEHHOI O BEAEHNS, B YHACTHOCTM, FOCY-AapCTBEHHOE Npeanpusitue (ct. 22);
OHO C03[aBasnocChb ANsi Ca-MOCTOSATENbHOIrO BEAEHUS NPEANPUHMMATENIbCKON NesiTENbHO-CTH; B
€ro MMyLecTBe MO BblAENSTbCS BKNaLbl paboTHUKOB Npeanpusatus (cT. 47 onpenensina
MOMTHOMOYMS NPELANPUATUS HA NMYLLECTBO, NEpeaaHHoOEe eMy B XO3SMCTBEHHOE BeeHME).

YnomuHanm OCHOBbI 1 OYEpPHEE NPEANPUSATUAE - IOPUAN-YECKOe N0, CO3AaHHOE APYrM
NpeanpusTUeM NyTem nepe-aayn emy B NofHOE XO35MCTBEHHOE BEAEHME YacTLN NMyLLecTBa (Y.
2 cr. 22).

Mo>Ho 0o6aBUTb, 4TO NOCBALWEHHAA OeNNKTHbIM 0053a-TenbcTBam cT. 128 OcHoB He paBana
BO3MOXHOCTU COOPMUPO-BATb YETKOE MHEHWE O MPOMbIWIEHHOM NpPeanpuaTnn, No3Bo-nas
NMOHATb €ro 1 Kak 06 bekT, U Kak 0esaTeNbHOCTb NOBbIWEHHOW ONacHOCTU, U Kak NuLo,
Belyllee Takyo aeatenbHocTb. CO-rnacHoO aHHOM cTaTbe nuua, AeATeNbHOCTb KOTOPbIX
CBsi3aHa C MNOBbIWEHHOW ONACHOCTbIO AN OKPY>XaKWmX (TPaHCNOPTHbLIE OpraHn3aunu,
NPOMbILWNEHHbIE NPEANPUATUSA, CTPOUTENbHbIE NPeanpPUATUS, Bnaneblbl aBTOTPAHCMOPTHbIX
cpeacTts v Op.), 06s3aHbl bl BO3MECTUTb BPeL, NPUYMHEHHbI MCTOYHMKOM MOBbIWEHHOW
OMacHOCTM, NPV HECNoCcobHOCTN AoKa3aTb BO3-HUKHOBEHWE Bpeda BCNeaCTBUe
HenpPeoaoNMMON CUMbI NN YMbICNA NOTEPNeBLErO.

Ocoboe BHMMaHMe 3aKoHodaTeNeM yaensiiocb CENbCKO-X03SACTBEHHOMY Npeanpustuto. Mo
HaleMy MHEHMIO, CENb-CKOX03SACTBEHHOE NpeanpusaTne - aTo 0606LWeHHOe Ha3BaHue
KOJIXO30B, COBX0O30B M APYruX KONNEKTUBHbIX MPONU3BOANTENEN CENbCKOXO3ANCTBEHHON
NPOAYKLUMN C BO3MOXHOI ee nepe-paboTkoi n 4OCTaBKOM A0 noTpebuteneit. MiMywecTBeHHbI
KOMMEKC CENbCKOX03SMCTBEHHOMO NPEeanpUATUS - 9TO 3EMNIS Kak NPUPOLOHbIA 00 beKT 1
NPVPOLHbIA pecypc, a TakXe ero UMyLecTBo, onpeaeneHHblM 06pas3oM «0praHM3oBaHHOE»
ONS BbIMNO/IHEHNS COOTBETCTBYIOWMX 3a4a4.2! 3eMNsi U MMYIECTBO rocyAapCTBEHHbIX U
KOJIXO3HO-KOOMNEepaTUBHbIX CE/TbCKOX035A-CTBEHHbIX NPeanpUATUN NpuBaTU3NpoOBannucCh B
npouecce ux npeobpasosaHuii. K.IM.MNMaHaakos n A.E.YepHoMopeu TpakTy-t0T
CeNbCKOX035MCTBEHHOE NPeanpusaTne kak cybbekT npaea, He3aBnMCKMMO OT OOPMbI
cobcTBEHHOCTU, HA Ha3e KOTOPOW OHO OCYLECTBNSIET CBOKO AESTENbHOCTb.
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JanbHelwas opunanyeckas aBonoums npeacTaBneHnii 06 MMyLwecTBeHHOM KOMMIEKCe
CBSi3aHa C CO34aHMEM 3aK0-HOAATENbCTBA O NpMBaTM3aunn. VIMEHHO aTum
3aKOHOAATENb-CTBOM Oblf1 MOArOTOB/IEH OKOHYATENbHbIV NEPEHOC NOHATUS «MPeanpuaTne» C
OPUANYECKOrO N1LA Ha ONpPeLeNeHHbI MMYLLEeCTBEHHbI KOMMEKC.

[MpucyTcTBUE YenoBeka B KOHCTPYKLUMW NPeanpuaTms SBnseTca UMMaHEeHTHO NPUCYLWNM
NPV3HaKOM, Tak ckasaTb, KOHCTUTyMpyowmm Ha4yanoM. Ob nmywecTse, BELWW N NpeaMeTe
MatepuanbHOro Mmpa, UCrob3yeMOM OTAeIbHbIM YETOBEKOM NN KONNEKTUBOM N0AEN ANs
peannaaumn 3agy-MaHHOro, NPeanpUHATOro NN «MHTEPECHOro NPeanpuATUS», gaxe He
yrnoMuHaeTcs. B nopeBONOUNOHHON nuTepatype npeanpuatme paccmaTpueanocb UMEHHO B
KOHTEKCTE HENpe-MeHHOro y4acTusl B ero coctaee nogen. Yto xe kacaeTtcs CO-BETCKOro
nepwoaa, T0 0 NPeanpuATUN Kak 06 bekTe NpaBa MOXHO 6bIN0 FOBOPUTL NMLWb B NaHe
MOOYNHEHHOCTW €ro BblWECTOSIWEMY rOCYAapPCTBEHHOMY OpraHy, rae OHO SIBNSNOCb 06 bEKTOM
aAMVHUCTPATMBHOMO ynpaeneHus. B rpaxaaHckom xe obopoTe, naxe npv cnabo pasBuTbIX
TOBAPHO-AEHEXHbIX OTHOWEHUAX, NPeanpuaTUa BCeX CyWeCcTBOBaBWMX Toraa oopm
coumnanmcTNYecKo CoOBCTBEHHOCTM - FOCYAAPCTBEHHOM, KONXO3HO-KOONEPaTUBHOW 1
obwWeCcTBEHHOM - BbICTynanu cybbekTamu npasa. TpyaoBble KONNEKTUBbI NPeanpusiTuii
SB-NANNCb TO OpraHmn3aumnen, KoTopol BMecTe ¢ 060C06/1eHHbIM 3a HEl UMYLLECTBOM
npuaasancsa ctatyc topunanydeckoro nuua (ct. 23 'K PCPOCP 1964 rona).

NMywecTBeHHas 1 onepaTUBHO-X03SMCTBEHHAS CaMO-CTOSITENIbHOCTb rOCYAAPCTBEHHbIX,
KONXO3HO-KOOMNepaTMBHbIX 1 06LWecTBEHHbIX NpeanpuaTuii Gbina ckoBaHa 1 B pasnmnyHbie
ncTopuyeckme nepuoabl noasepranach onpeneneHHon TpaHe-popmaumm. B ycnosusix
aOMVHNCTPATUBHO-KOMaHLHON CU-CTEMbI YNPaBNeHUsl SKOHOMMKOW C TPYA0BbIMM
KONMeKTUBaMM COLManMCTUYECKMX NPeanpusiTMin Mano cYMTanuch, NX NPaBo-BOM CTaTyC SIBHO
6bIn NPUHMXEH 1 He oTBeYan TpeboBaHUSM AanbHenWwero pasBUTUS MPOM3BOACTBEHHbIX CUN B
cTpaHe.

C.A.CTenaHoB 3amMey4aeT, YTO MMYLLECTBEHHbI KOMMIEKC 31X OeTCs Ha NOTPebHOCTAX
cB0o60OAHOro NpeanpuHMMaTenb-ckoro obopoTa, UMeeT B cBoei ocHoBe Bonee
BOCTPebOBaHHYI0 N BblpaXXEHHYIO YHMBEPCaNbHYO 060pOTOCNOCOOHOCTL, 0bnana-et
FrOTOBHOCTbIO pearnpoBaTtb Ha N3MEHEHNSI SKOHOMMYECKOWN CUTYaLUn, «3anacHble BapuaHTbl»
NPUMEHEHUSI, PasfInYHble YPOBHU CTPaxoBaHus, BNOTb 00 3apaHee NpocYMTbIBAEMOii
NTOrOBOI HECOCTOSITENIbHOCTM.
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B naHHOM acnekTe Ha MbIC/b O NPU3HaHWMK Npeanpu-TMs cybbekToM npaea, MICXoas U3 ero
NPOM3BOLACTBEHHOWN AeATENbHOCTU, OCYLWECTBNSAEMON TPYLOBbIM KONNEKTUBOM, HaBOAAT
BbICKa3bIBaHNS psfa COBETCKUX y4eHblx, Hanpumep B.A.OlireHsuxta, H.C.MamuHon,
B.M.Ky3HeuoBon n ap. Tak, B.A.OireHaunxTt nonaran, 410 «NPoOnN3BOACTBEHHAS AeATeNb-HOCTb
npeanpusaTnS - 3T0 Co3aaHe MaTepuanbHOro NPoAyK-Ta, Kyaa BXOAUT U Tpy4 no ero
cosgaHuio. B npon3BoacTBEHHYO AeATeNbHOCTb BKIOYaeTCs U OpraHnsaunoHHas
LeATEeNbHOCTb ONPefeNeHHON YacTu KONNeKTuBa».

«B ntobom cnyyae, korga ngeT pedb 0 AeATENbHOCTM NPea-NpusiTUs, PUANYEcKoro nnua -
aTa AesaTEeNbHOCTb (POPMUPY-ETCH, ONPEAENSAETCS AeATENbHOCTbIO TPYAOBOro KONNEKTMBA U
€ro CoCTaBHbIX 3BEHbEB NPW OCYLIECTBIEHNM TPYAOBbLIX, B TOM YUC/e
NPON3BOACTBEHHO-TEXHNYECKNX U OPraHM3aunOHHbIX (OYHKLIMIA B paMKax TPy LoBbIX
OTHOWEHWA. NoBTOPUM, 3TW Ae-ATENbHOCTU HE OTOXAECTBASIOTCS, TPYAOBaAS (M KOHEYHO
coun-anbHas) [esTeNbHOCTb ONpPeaenseT NoBeAeHNe NPeanpUATIS, OPUANYECKOro nnua.
TpyLnoBOI KONNEKTUB - 3TO KONNEKTUB NPEANPUATAS, Er0 OCHOBHAS 4YacTb, €ro CTePXeHb, U
MMEH-HO Yepe3 pabouunx 1 cnyxauumx, 4epes TPyLOBON KONNEKTUB OCYILECTBNSETCS BCS
LEesSITEeNbHOCTb PUANYECKNX UL, Kak NpaBOMepHasi, Tak U NPOoTMBOMNPaBHasi, OHW ee
onpenensoT».

B.A.OiireH3unxT npeanaran B COCTas NPeanpuaTus BKO-4aTb U KOMMIEKC CPEACTB
Npon3BOACTBA, 0OCNYXMBaAEMbIi CO-BOKYMNMHOCTbIO PAabBOTHMKOB - TPYAOBbLIM KONEKTUBOM, a
Tak>Xe HemaTepuanbHble bnara. Ha cpeactea npon3BoacTea obpa-waeT BHUMaHNE W
B.M.Ky3HeuLo0B, oTMe4asi, 4To npeanpusitue obpasyeTtcst NyTeM HaAeneHus TpynoBoro
KONnekTmea cpen-cteamm Npon3BoLACTBa.

[MpoTuBononoxHas Toyka 3peHuns npuHagnexut E.A.CyxaHoBy, KOTOpbI 3aMeyaeT, 4YTo B
nocneagHee BPeMSi B TEOPETUYECKOI 1 y4ebHOoI nnTepaTtype NpeanpuHMMaoTCs OO-CTaTO4HO
aKTMBHbIE NONbITKN BO3POXOEHUS KaTeropun «npen-npuatme» B Ka4eCTBe OCHOBHOM
Pa3HOBUOHOCTM Y4aCTHUKOB COBPEMEHHOIO OTEYECTBEHHOMO NpeanpUHMMaTENIbCKOro
060-poTa. ABTOp NULET, 4TO AOPEBOJIIOLMNOHHBLIMUA YY4EHbIMUK «Npea-npusTue 6e30roBOPoYHO
Npr3HaBanocb 06 bEKTOM, a He CyOb-eKTOM «TOProBoit» (MpeanpUHUMAaTENbCKO)
nearenbHocTu». E.A.CyxaHoB yTBEpXAaeT, 4To «nNpeanpusaTne» B 9KOHOMUYE-CKOM CMbIC/E
BCErga paccMaTtpuBanoch Kak «TOProBblii MPo-MbiCen», «Gn3Hec» Bedylero ero nMua, To ecTb
onpeneneHHbI BULO AesTeNbHOCTW, 3KOHOMMYECKN 060COBNEHHbI OT NMMYHOrO NMyLIECTBA
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BEIyLLEero ceoe «eno» npeanpuHumatens». [la-nee aBTop aenaert BbiBoa: «B
4aCTHOMPABOBOM XO3S5IMCTBE TO-BAPOMNPOU3BOANTENb SBNSETCS COOCTBEHHUKOM CBOEMO
TOBapa, 4To He TO/bKO AenaeT BO3MOXHbIM CBOOOAHYIO OpraHn3aumio NMYLLECTBEHHOMO
obopoTa, OCHOBAHHYO Ha B3aNMOLENCTBAN NHTEPECOB YaCTHbIX COOCTBEHHWKOB, HO
npennonaraeTt Hece-H1e MK PUCKa 1 NOTHON NMYLLECTBEHHOW OTBETCTBEHHOCTH 3a
pesynbTaTbl CBOEr0 y4acTusi B HeM. 34ecb «npeanpusitue» n He MoXeT OblTb HUYEM UHBIM,
Kpome kak 06 bekToM npaea cobCTBEHHOCTW. ICHO, Y4TO AaHHbIA Noaxon obycnosneH
4aCTHO-MPAaBOBbLIMU NPEACTABNEHNSMI U NO3TOMY, KOHEYHO, HE COOT-BETCTBYET B3rnsaam,
CNOXVBLIMMCS B YCNOBUSIX FOCY0apPCTBEH-HOWM 3KOHOMUKW, B KOTOPOV OCHOBHbIMY
XO35IMCTBYOWMMM CyObekTamMm No HEOOX0AMMOCTY LEeACTBUTENbHO CTAHOBSTCS
rocynapCTBEHHbIE NPeanpuUsiTIS».

B.B.Po3eHbepr B cBoeit pabote «Pupma. [ormatmnyeckuiti odepk» (1914 r.) nucan: «TepMuH -
npeanpuaTmne, Kak TakoBOW He 4yX A A3blKy 3aKkoHodartens, HoO 3aKOHY COBEpPLLIEHHO
HEen3-BeCTHO HU CoAepXaHue, HM 06 beM 3TOro NOHSATUS». [laHHOe BbiCKasbiBaHWE
JNOPEBOIOLIMOHHOIO UccnenoBaTens oTpaxaeT TO MoOHMMaHWe «NpeanpusaTus», KoTopoe
cnoxwunocb B Poc-cun. Cnepyet cornacutbest ¢ E.A.babaiiueBoii, KoTopas nu-weT, 4To
«...ipeanpuaTne, HE3aBMCUMO OT TOr0, YTO NOA HUM NoApa3yMeBaTb, CyObekT M 06 bEKT
npasa, - 3TO B NepBYI0 o4epenb (PEeHOMEH, BbipaxarlLwmii MPOU3BOACTBEHHYIO Oed-TeNbHOCTb,
T. €. AEATENbHOCTb MO NPOM3BOLACTBY HOBOWM MPO-AyKLUMM, HEOOX0AMMOA Ans
XUn3HeobecneyeHns Xn3Henes-TenbHOCTY Noaen. ».

B.K.AHOpeeB 3ameyaeT, 4To «kparHe HeygayHo nanoxexa cr. 132 'K P®, yto ctasut
BOMPOC O LenecoobpasHOCTM COXpaHe-HNS MOHATUS «NpeanpusaTue» kak obbekTa npas.
HenoHaTHO, noyeMy Takoit cBoeobpasHblii 06bEeKT Npae, Kak NpennpusaTue, He HaseaH B CT.
128 K P®, roe ykasaHbl faxe HematepuanbHble 6nara, KoTopble rpaxaaHCKuM
3aKOHO4AaTENbCTBOM HE perynu-pytotca? Ecnv npeanpusatme - MyweCcTBEHHbI KOMMEKC,
NCNONb3YEMbIA AN OCYLWECTBNEHNS NPeANPUHUMATENbCKON OeATEeNbHOCTU, TO, 3HAYNT, He
MOTyT NPOAaBaTbCA UM COA-BATbCHA B apeHay UMYLWEeCTBEHHbIE KOMMNEKChbl HEKOMMEPYE-CKNX
opraHundaunn? Noyemy npeanpusaTne B LLENOM NPU3Ha-eTCH HEABMXMMOCTbIO, @ ero 4acTb
HeT? YTo Torpa oHa coboii npencTtasnsiet? Kakue opyrve ewe nMyuecTBeHHble KOMMNIeK-Chbl
(n.1c1.1013 F'K P®) moryT 6bITb? YeM UMyLLECTBEHHbIA KOMMIEKC OTIMYAETCSA OT CIOXKHOM
Bewwm (cT. 134 'K P®D)? OwmboYHO yTBEPX AEHNE O TOM, 4YTO NpaBa Ha 0603HAYEHUS
(dbMpMEHHOE HauMeHoBaHMe, TOBaPHbIE 3HaKMW, 3HAKN 0BCNy-XMBaHUS) UHONBUAYANNINPYIOT
npeanpusiTue, ero NPooyk-unto, paboTbl 1 ycnyru. 3To cpencTsa UHANBMOYyann3aunm
topuanydeckoro nuua (ct. 138 N'K Pd)».
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BbiBOA, coenaHHbI uccnenosaTenem, NpeacTaBnsaeTCcs BrosHe NOrnyHbIM: «[1pu-BeOeHHbIN
aHanuns3 HopM 'K P®, Ha Haw B3rnsg, ookasbiBaeT, YTO MOHATUE «MPpeanpusaTue», BBeAeHHOe
cT. 132 'K P®, nanee ncnonb3oBaHHOE Npu KOHCTPYMPOBAHMM OOrOBOPOB MPOogaXwu
NpeanpuaTusa 1 apeHabl NPeanpuaTms, ABNSeTCa UCKYCCTBEH-HbIM NOCTPOEHNEM,
3anyThiBAKOWMM C/IOXMBLIMECS NPEACTaB-NeHnst 06 MMyLeCcTBEHHO 6ase opruanYecKoro
nuua. Haitu Tem cambiM Kakne-To cneumgmyeckme popmbl 060CO06NEHHO-CTN KOMMEPYECKMX
opraHmaauuii He yaanocb. Camo NOHSTUE «Npeanpusitue» kak 06 bekT npas AONIXHO ObiTb
ncknoyeHo n3 'K PD, paBHO kak 1 orosop npogaxu npeanpusatus n apeH-abl
npeanpusaTuns»

M Bce yalle 1 yaule B Hay4HOW nuTepaType 3amevaeT-cs, YTO UCMONIb30BaHNE TepMUHa
«NPeanpusiTue» B pasnny-HolX CMbicnax NPUBOANT K 3aKoHodaTenbHoMy ancbanaHcy, v
NO3TOMY «HE0OXO0OMMO YETKOe pasrpaHmyeHe Npeanpu-aTmus Kak UMyLeCTBEHHOro
KOMMeKca 1 Npeanpusitus kak opraHn3aunoHHO-NPaBoBOoi oOpMbl OPUANYECKOTO NnLa».

Cratbs onyb6nmkoBaHa B EBpa3umnckom ropuaouyeckom xypHane 0 1 (20) 2010
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